Dental Practice Act — Arizona Revised Statutes

8§ 32-1201.01 Definitions of unprofessional conduct

14. Any conduct or practice that constitutes a danger to the health, welfare or safety of
the patient or the public.

15. Obtaining a fee by fraud or misrepresentation, or willfully or intentionally filing a
fraudulent claim with a third party for services rendered or to be rendered to a patient.

17. Employing unlicensed persons to perform or aiding and abetting unlicensed persons
in the performance of work that can be done legally only by licensed persons.

19. Willfully or intentionally causing or permitting supervised personnel or auxiliary
personnel operating under the licensee's supervision to commit illegal acts or perform an
act or operation other than that permitted under Article 4 of this chapter and rules
adopted by the Board pursuant to section 32-1282.

24. Failing or refusing to maintain adequate patient records.

28. Failing to report in writing to the Board any evidence that a dentist, denturist or
dental hygienist is or may be:

a) Professionally incompetent.

b) Engaging in unprofessional conduct.

¢) Impaired by drugs or alcohol.

d) Mentally or physically unable to safely engage in the activities of a dentist, denturist
or dental hygienist pursuant to this chapter.

§ 32-1282 B.

The Board shall adopt rules that provide a method for the Board to receive the assistance
and advice of dental hygienists licensed pursuant to this chapter in all matters relating to
the regulation of dental hygienists.

§ 32-1206 Compensation of Board

Members of the Board are entitled to receive compensation in the amount of two hundred
fifty dollars for each day actually spent in performing necessary work authorized by the
Board and all expenses necessarily and properly incurred while performing this work.

8§ 32-1207 Powers and duties; executive director; immunity; fees; definition

A. The Board shall:
1. Adopt rules not inconsistent with this chapter for the regulation of its own
conduct, for holding examinations and for regulating the practice of dentists and
supervised personnel and registered business entities, provided:
a) Regulation of supervised personnel is based on the degree of education and
training of the supervised personnel, the state of scientific technology available and
the necessary degree of supervision of the supervised personnel by dentists.
b) Except as provided pursuant to § 32-1281, only licensed dentists may perform
diagnosis and treatment planning, prescribe medication and perform surgical
procedures on hard and soft tissues.



c) Only a licensed dentist, or dental hygienist in consultation with a dentist, may
perform examinations, oral health assessments and treatment sequencing for dental
hygiene procedures.

C. The Executive Director or the Executive Director's designee may:
3. Initiate an investigation if evidence appears to demonstrate that a business entity
may be engaged in unethical conduct.

8§ 32-1263 Grounds for disciplinary action; definition
A. The Board may invoke disciplinary action against any person licensed under this
chapter for any of the following reasons:
1. Unprofessional conduct, as defined in section 32-1201.01.
2. Conviction of a felony or of a misdemeanor involving moral turpitude, in which
case the record of conviction or a certified copy is conclusive evidence.
3. Physical or mental incompetence to practice pursuant to this chapter.
4. Committing or aiding, directly or indirectly, a violation of or noncompliance with
any provision of this chapter or of any rules adopted by the Board pursuant to this
chapter.
5. Dental incompetence, as defined in section 32-1201.
B. This section does not establish a cause of action against a licensee or a registered
business entity that makes a report of unprofessional conduct or unethical conduct in
good faith.
C. The Board may take disciplinary action against a business entity registered pursuant
to this chapter for unethical conduct.
D. For the purposes of this section, “"unethical conduct” means the following acts
occurring in this state or elsewhere:
1. Failing to report in writing to the Board any evidence that a dentist, denturist or
dental hygienist is or may be professionally incompetent, is or may be guilty of
unprofessional conduct, is or may be impaired by drugs or alcohol or is or may be
mentally or physically unable to safely engage in the permissible activities of a dentist,
denturist or dental hygienist.
2. Falsely reporting to the Board that a dentist, denturist or dental hygienist is or
may be guilty of unprofessional conduct, is or may be impaired by drugs or alcohol or
is or may be mentally or physically unable to safely engage in the permissible
activities of a dentist, denturist or dental hygienist.
3. Obtaining or attempting to obtain a registration or registration renewal by
fraud or by misrepresentation.
4. Knowingly filing with the Board any application, renewal or other document that
contains false information.
5. Failing to register or failing to submit a renewal registration with the Board
pursuant to § 32-1213.
6. Failing to provide the following persons with access to any place for which a
registration has been issued or for which an application for a registration has been
submitted in order to conduct a site investigation, inspection or audit:
(a) The Board or its employees or agents.
(b) An authorized federal or state official
7. Failing to notify the Board of a change in officers and directors, a change of
address or a change in the dentists providing services pursuant to § 32-1213,
subsection E.
8. Failing to provide patient records pursuant to § 32-1264.



9. Obtaining a fee by fraud or misrepresentation or willfully or intentionally filing a
fraudulent claim with a third party for services rendered or to be rendered to a
patient.
10. Engaging in repeated irregularities in billing.
11. Engaging in the following advertising practices:
(a) The publication or circulation, directly or indirectly, of any false or fraudulent
or misleading statements concerning the skill, methods or practices of a registered
business entity, a licensee
or any other person.
(b) Advertising in any manner that tends to deceive or defraud the public.
12. Failing to comply with a Board subpoena in a timely manner.
13. Failing to comply with a final Board order, including a decree of censure, a period
or term of probation, a consent agreement or a stipulation.
14. Employing or aiding and abetting unlicensed persons to perform work that must
be done by a person licensed pursuant to this chapter.
15. Engaging in any conduct or practice that constitutes a danger to the health,
welfare or safety of the patient or the public.
16. Engaging in a policy or practice that interferes with the clinical judgment of a
licensee providing dental services for a business entity or compromising a licensee's
ability to comply with this chapter.

8§ 32-1263.02 Investigation and adjudication of complaints; disciplinary action; civil
penalty; immunity; subpoena authority; definitions

B. At the request of the complainant, the Board shall not disclose to the respondent the
complainant name unless the information is essential to proceedings conducted pursuant
to this article.

J.  Any person who in good faith makes a report or complaint as provided in this section
to the Board or to any person or committee acting on behalf of the Board is not subject to
liability for civil damages as a result of the report.

P. If a licensee who is currently providing dental services for a registered business entity
believes that the registered business entity has engaged in unethical conduct as defined
pursuant to section 32-1263, subsection D, Paragraph 16, the licensee must do both of
the following before filing a complaint with the Board:
1. Notify the registered business entity in writing that the licensee believes that the
registered business entity has engaged in a policy or practice that interferes with the
clinical judgment of the licensee or that compromises the licensee's ability to comply
with the requirements of the chapter. The licensee shall specify in the notice the
reasons for this belief.
2. Provide the registered business entity with at least ten calendar days to respond in
writing to the assertions made pursuant to paragraph 1 of this subsection.

Q. A licensee who files a complaint pursuant to subsection P of this section shall provide
the Board with a copy of the licensee's notification and the registered business entity's
response, if any.

R. A registered business entity may not take any adverse employment action against a
licensee because the licensee complies with the requirements of subsection P of this
section.



§ 32-1264 Maintenance of records

D. Within fifteen business days of a patient's written request, that patient's dentist,
dental hygienist or denturist or a registered business entity shall transfer legible and
diagnostic quality copies of that patient's records to another licensee or certificate holder
or that patient. The patient may be charged for the reasonable costs of copying and
forwarding these records. A dentist, dental hygienist, denturist or registered business
entity may require that payment of reproduction costs be made in advance, unless the
records are necessary for continuity of care, in which case the records shall not be
withheld. Copies of records shall not be withheld because of an unpaid balance for dental
services.

E. Unless otherwise required by law, a person who is licensed or certified pursuant to this
chapter or a business entity that is registered pursuant to this chapter must retain the
original or a copy of a patient’s
dental records as follows:
1. If the patient is an adult, for at least six years after the last date the adult patient
received dental services from that provider.
2. If the patient is a child, for at least three years after the child’s eighteenth
birthday or for at least six years after the last date the child received dental services
from the provider, whichever occurs later.

§ 32-1299 Substance abuse treatment and rehabilitation program; private contract;
funding; confidential stipulation agreement
A. The Board may establish a confidential program for the treatment and rehabilitation of
dentists, denturists and dental hygienists who are impaired by alcohol or drug abuse.
This program shall include education,
intervention, therapeutic treatment and posttreatment monitoring and support.
B. The Board may contract with other organizations to operate the program established
pursuant to this section. A contract with a private organization shall include the following
requirements:
1. Periodic reports to the Board regarding treatment program activity.
2. Release to the Board on demand of all treatment records.
3. Periodic reports to the Board regarding each dentist's, denturist's or dental
hygienist's diagnosis and prognosis and recommendations for continuing care,
treatment and supervision.
4. Immediate reporting to the Board of the name of an impaired practitioner whom
the treating organization believes to be a danger to self or others.
5. Immediate reporting to the Board of the name of a practitioner who refuses to
submit to treatment or whose impairment is not substantially alleviated through
treatment.
C. The Board may allocate an amount of not more than twenty dollars annually or sixty
dollars triennially from each fee it collects from the renewal of active licenses for the
operation of the program established by this section.
D. A dentist, denturist or hygienist who, in the opinion of the Board, is impaired by
alcohol or drug abuse shall agree to enter into a confidential non-disciplinary stipulation
agreement with the Board. The Board shall place a licensee or certificate holder on
probation if the licensee or certificate holder refuses to enter into a stipulation agreement
with the Board and may take other action as provided by law. The Board



may also refuse to issue a license or certificate to an applicant if the applicant refuses to
enter into a stipulation agreement with the Board.
E. In the case of a licensee or certificate holder who is impaired by alcohol or drug abuse
after completing a second monitoring program pursuant to a stipulation agreement under
subsection D of this section, the Board shall determine whether:
1. To refer the matter for a formal hearing for the purpose of suspending or revoking
the license or certificate.
2. The licensee or certificate holder should be placed on probation for a minimum of
one year with restrictions necessary to ensure public safety.
3. To enter into another stipulation agreement under subsection D of this section
with the licensee or certificate holder.
(As amended 2015)

ARTICLE 4 LICENSING AND REGULATION OF DENTAL HYGIENISTS
32-1281 Practicing as dental hygienist; supervision requirements; definitions
32-1282 Administration and enforcement
32-1283 Disposition of revenues

32-1284 Qualifications of applicant; application; fee; fingerprint clearance card; rules; denial or
suspension of application

32-1285 Applicants for licensure; examination requirements
32-1286 Recognized dental hygiene schools; credit for prior learning

32-1287 Dental hygienist triennial licensure; continuing education; license reinstatement; notice of
change of address; penalties; retired and disabled licensees

32-1288 Practicing without license; classification

32-1289 Employment of dental hygienist by public agency, institution or school
32-1289.01 Dental hygienists; affiliated practice relationships; rules; definition

32-1290 Grounds for censure, probation, suspension or revocation of license; procedure
32-1291 Dental assistants; regulation; duties

32-1291.01 Expanded function dental assistants; training and examination requirements; duties
32-1292 Restricted permits; suspension; expiration; renewal

32-1292.01 Licensure by credential; examinations; waiver; fee



32-1281. Practicing as dental hyagienist; supervision requirements; definitions

A. A person is deemed to be practicing as a dental hygienist if the person does any of the acts or
performs any of the operations included in the general practice of dental hygienists, dental hygiene and
all related and associated duties.
B. A licensed dental hygienist may perform the following:

1. Prophylaxis.

2. Scaling.

3. Closed subgingival curettage.

4. Root planing.

5. Administering local anesthetics and nitrous oxide.

6. Inspecting the oral cavity and surrounding structures for the purposes of gathering clinical data to
facilitate a diagnosis.

7. Periodontal screening or assessment.

8. Recording clinical findings.

9. Compiling case histories.

10. Exposing and processing dental radiographs.

11. All functions authorized and deemed appropriate for dental assistants.

12. Except as provided in paragraph 13 of this subsection, those restorative functions permissible for
an expanded function dental assistant if qualified pursuant to section 32-1291.01.

13. Placing interim therapeutic restorations after successfully completing a course at an institution
accredited by the commission on dental accreditation of the American dental association.

C. The board by rule shall prescribe the circumstances under which a licensed dental hygienist may:

1. Apply preventive and therapeutic agents, used in relation to dental hygiene procedures, to the
hard and soft tissues.

2. Use emerging scientific technology and prescribe the necessary training, experience and
supervision to operate newly developed scientific technology. A dentist who supervises a dental
hygienist whose duties include the use of emerging scientific technology must have training on the
use of the emerging technology that is equal to or greater than the training the dental hygienist is
required to obtain.

3. Perform other procedures not specifically authorized by this section.
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D. Except as provided in subsections E, F and | of this section, a dental hygienist shall practice under the
general supervision of a dentist licensed pursuant to this chapter.

E. A dental hygienist may practice under the general supervision of a physician who is licensed pursuant
to Chapter 13 or 17 of this title in an inpatient hospital setting.

F. A dental hygienist may perform the following procedures on meeting the following criteria and under
the following conditions:

1. Administering local anesthetics under the direct supervision of a dentist who is licensed pursuant
to this chapter after:

(a) The dental hygienist successfully completes a course in the administration of local
anesthetics that includes didactic and clinical components in both block and infiltration
techniques offered by a dental or dental hygiene program accredited by the commission on
dental accreditation of the American dental association.

(b) The dental hygienist successfully completes an examination in local anesthesia given by the
western regional examining board or a written and clinical examination of another state or
regional examination that is substantially equivalent to the requirements of this state, as
determined by the board.

(c) The board issues to the dental hygienist a local anesthesia certificate on receipt of proof that
the requirements of subdivisions (a) and (b) of this paragraph have been met.

2. Administering local anesthetics under general supervision to a patient of record if all of the
following are true:

(a) The dental hygienist holds a local anesthesia certificate issued by the board.
(b) The patient is at least eighteen years of age.

(c) The patient has been examined by a dentist who is licensed pursuant to this chapter within
the previous twelve months.

(d) There has been no change in the patient's medical history since the last examination. If
there has been a change in the patient's medical history within that time, the dental hygienist
must consult with the dentist before administering local anesthetics.

(e) The supervising dentist who performed the examination has approved the patient for the
administration of local anesthetics by the dental hygienist under general supervision and has
documented this approval in the patient's record.

3. Administering nitrous oxide analgesia under the direct supervision of a dentist who is licensed
pursuant to this chapter after:

(a) The dental hygienist successfully completes a course in administering nitrous oxide
analgesia that includes didactic and clinical components offered by a dental or dental hygiene



program accredited by the commission on dental accreditation of the American dental
association.

(b) The board issues to the dental hygienist a nitrous oxide analgesia certificate on receipt of
proof that the requirements of subdivision (a) of this paragraph have been met.

G. The board may issue local anesthesia and nitrous oxide analgesia certificates to a licensed dental
hygienist on receipt of evidence satisfactory to the board that the dental hygienist holds a valid
certificate or credential in good standing in the respective procedure issued by a licensing board of
another jurisdiction of the United States that maintains a standard of certification that is substantially
equivalent to that of this state as determined by the board.

H. A dental hygienist may perform dental hygiene procedures in the following settings:
1. On a patient of record of a dentist within that dentist's office.

2. Except as prescribed in section 32-1289.01, in a health care facility, long-term care facility,
public health agency or institution, public or private school or homebound setting on patients who
have been examined by a dentist within the previous year.

3. In an inpatient hospital setting pursuant to subsection E of this section.

I. A dental hygienist may provide dental hygiene services under an affiliated practice relationship with a
dentist as prescribed in section 32-1289.01.

J. For the purposes of this article:

1. "Assessment" means a limited, clinical inspection that is performed to identify possible signs of
oral or systemic disease, malformation or injury and the potential need for referral for diagnosis and
treatment, and may include the collecting clinical information to facilitate an examination, diagnosis
and treatment plan by a dentist.

2. "Direct supervision" means that the dentist is present in the office while the dental hygienist is
treating a patient and is available for consultation regarding procedures that the dentist authorizes
and for which the dentist is responsible.

3. "General supervision" means:

(a) That the dentist is available for consultation, whether or not the dentist is in the dentist's
office, over procedures that the dentist has authorized and for which the dentist remains
responsible.

(b) With respect to an inpatient hospital setting, that a physician who is licensed pursuant to
chapter 13 or 17 of this title is available for consultation, whether or not the physician is
physically present at the hospital.

4. "Screening" means determining an individual's need to be seen by a dentist for diagnosis and
does not include an examination, diagnosis or treatment planning.



32-1282. Administration and enforcement

A. So far as applicable, the board shall have the same powers and duties in administering and enforcing
this article that it has under section 32-1207 in administering and enforcing articles 1, 2 and 3 of this
chapter.

B. The board shall adopt rules that provide a method for the board to receive the assistance and advice of
dental hygienists licensed pursuant to this chapter in all matters relating to the regulation of dental
hygienists.

32-1283. Disposition of revenues

The provisions of section 32-1212 shall apply to all fees, fines and other revenues received by the board
under this article.

32-1284. Qualifications of applicant; application; fee; fingerprint clearance card; rules; denial or
suspension of application

A. An applicant for licensure as a dental hygienist shall be at least eighteen years of age, shall be of
good moral character, shall meet the requirements of section 32-1285 and shall present to the board
evidence of graduation or a certificate of satisfactory completion in a course or curriculum in dental
hygiene from a recognized dental hygiene school. A candidate shall make written application to the
board accompanied by a nonrefundable Arizona dental jurisprudence examination fee of one hundred
dollars. The board shall waive this fee for candidates who are holders of valid restricted permits. Each
candidate shall also obtain a valid fingerprint clearance card issued pursuant to section 41-1758.03.

B. The board shall adopt rules that govern the practice of dental hygienists and that are not inconsistent
with this chapter.

C. The board may deny an application for licensure or an application for license renewal if the applicant:

1. Has committed an act that would be cause for censure, probation or suspension or revocation of a
license under this chapter.

2. While unlicensed, committed or aided and abetted the commission of an act for which a license is
required by this chapter.

3. Knowingly made any false statement in the application.

4. Has had a license to practice dental hygiene revoked by a regulatory board in another jurisdiction
in the United States for an act that occurred in that jurisdiction and that constitutes unprofessional
conduct pursuant to this chapter.

5. Is currently under suspension or restriction by a regulatory board in another jurisdiction in the
United States for an act that occurred in that jurisdiction and that constitutes unprofessional conduct
pursuant to this chapter.



6. Has surrendered, relinquished or given up a license to practice dental hygiene instead of
disciplinary action by a regulatory board in another jurisdiction in the United States for an act that
occurred in that jurisdiction and that constitutes unprofessional conduct pursuant to this chapter.

D. The board shall suspend an application for a license if the applicant is currently under investigation
by a dental regulatory board in another jurisdiction. The board shall not issue or deny a license to the
applicant until the investigation is resolved.

32-1285. Applicants for licensure; examination requirements

An applicant for licensure shall have passed all of the following:
1. The national dental hygiene board examination.

2. A clinical examination that is completed within five years preceding filing the application and
that is either of the following:

(a) The western regional examining board examination.

(b) An examination administered by another state or testing agency that is substantially
equivalent to the requirements of this state, as determined by the board.

3. The Arizona dental jurisprudence examination.

32-1286. Recognized dental hygiene schools; credit for prior learning

Notwithstanding any law to the contrary, a recognized dental hygiene school may grant advanced
standing or credit for prior learning to a student who has prior experience or course work that the school
determines is equivalent to didactic and clinical education in its accredited program.

32-1287. Dental hygienist triennial licensure; continuing education; license reinstatement; notice of
change of address; penalties; retired and disabled licensees

A. Except as provided in section 32-4301, a license expires on June 30 of every third year. On or before
June 30 of every third year, every licensed dental hygienist shall submit to the board a complete renewal
application and pay a license renewal fee of not more than three hundred twenty-five dollars, established
by a formal vote of the board. At least once every three years, before establishing the fee, the board
shall review the amount of the fee in a public meeting. Any change in the amount of the fee shall be
applied prospectively to a licensee at the time of licensure renewal. The fee prescribed by this section
does not apply to a retired or disabled hygienist.

B. A licensee shall include a written affidavit with the renewal application that affirms that the licensee
complies with board rules relating to continuing education requirements. A licensee is not required to
complete the written affidavit if the licensee received an initial license within the year immediately
preceding the expiration date of the license or the licensee is in disabled status. If the licensee is not in
compliance with board rules relating to continuing education, the board may grant an extension of time
to complete these requirements if the licensee includes a written request for an extension with the
renewal application instead of the written affidavit and the renewal application is received on or before
June 30 of the expiration year. The board shall consider the extension request based on criteria
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prescribed by the board by rule. If the board denies an extension request, the license expires on August
30 of the expiration year.

C. A person applying for a license for the first time in this state shall pay a prorated fee for the period
remaining until the next June 30. This fee shall not exceed one-third of the fee established pursuant to
subsection A. Subsequent registrations shall be conducted pursuant to this section.

D. An expired license may be reinstated by submitting a complete renewal application within the
twenty-four-month period immediately following the expiration of the license with payment of the
renewal fee and a one hundred dollar penalty. Whenever issued, reinstatement is as of the date of
application and entitles the applicant to licensure only for the remainder of the applicable three-year
period. If a person does not reinstate a license pursuant to this subsection, the person must reapply for
licensure pursuant to this chapter.

E. A licensee shall notify the board in writing within ten days after the licensee changes the primary
mailing address listed with the board. The board shall impose a penalty of fifty dollars if a licensee fails
to notify the board of the change within that time. The board shall increase the penalty imposed to one
hundred dollars if a licensee fails to notify it of the change within thirty days.

F. A licensee who is over sixty-five years of age and who is fully retired and a licensee who is
permanently disabled may contribute services to a recognized charitable institution and still retain that
classification for triennial registration purposes on payment of a reduced renewal fee as prescribed by
the board by rule.

32-1288. Practicing without license; classification

It is a class 1 misdemeanor for a person to practice dental hygiene in this state unless the person has
obtained a license from the board as provided in this article.

32-1289. Employment of dental hygienist by public agency, institution or school

A. A public health agency or institution or a public or private school authority may employ dental
hygienists to perform necessary dental hygiene procedures under either direct or general supervision
pursuant to section 32-1281.

B. A dental hygienist employed by or working under contract or as a volunteer for a public health
agency or institution or a public or private school authority before an examination by a dentist may
perform a screening or assessment and apply sealants and topical fluoride.

32-1289.01. Dental hyqienists; affiliated practice relationships; rules; definition

A. A dentist who holds an active license pursuant to this chapter and a dental hygienist who holds an
active license pursuant to this article may enter into an affiliated practice relationship to deliver dental
hygiene services.

B. A dental hygienist shall satisfy all of the following to be eligible to enter into an affiliated practice

relationship with a dentist pursuant to this section to deliver dental hygiene services in an affiliated
practice relationship:
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1. Hold an active license in good standing pursuant to this article.

2. Enter into an affiliated practice relationship with a dentist who holds an active license pursuant to
this chapter.

3. Be actively engaged in dental hygiene practice for at least five hundred hours in each of the two
years immediately preceding the affiliated practice relationship.

C. An affiliated practice agreement between a dental hygienist and a dentist shall be in writing and:
1. Shall include at least the following:

(@) An identification of the affiliated practice settings in which the dental hygienist may deliver
services pursuant to the affiliated practice relationship.

(b) An identification of the services to be provided and any procedures and standing orders the
dental hygienist must follow. The standing orders shall include the circumstances in which a
patient may be seen by the dental hygienist.

2. May include protocols for supervising dental assistants.

D. The following requirements apply to all dental hygiene services provided through an affiliated
practice relationship:

1. Patients who have been assessed by the dental hygienist shall be directed to the affiliated dentist
for diagnosis, treatment or planning that is outside the dental hygienist's scope of practice, and the
affiliated dentist may make any necessary referrals to other dentists.

2. The affiliated practice dental hygienist shall consult with the affiliated practice dentist if the
proposed treatment is outside the scope of the agreement.

3. The affiliated practice dental hygienist shall consult with the affiliated practice dentist before
initiating further treatment on patients who have not been seen by a dentist within twelve months of
the initial treatment by the dental hygienist.

4. The affiliated practice dental hygienist shall consult with the affiliated practice dentist before
initiating treatment on patients presenting with a complex medical history or medication regimen.

5. The patient shall be informed in writing that the dental hygienist providing the care is a licensed
dental hygienist and that the care does not take the place of a diagnosis or treatment plan by a
dentist.

E. A contract for dental hygiene services with licensees who have entered into an affiliated practice
relationship pursuant to this section may be entered into only by:

1. A health care organization or facility.

2. A long-term care facility.
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3. A public health agency or institution.

4. A public or private school authority.

5. A government-sponsored program.

6. A private nonprofit or charitable organization.
7. A social service organization or program.

F. An affiliated practice dental hygienist may not provide dental hygiene services in a setting that is not
listed in subsection E of this section.

G. Each dentist in an affiliated practice relationship shall:

1. Be available to provide an appropriate level of contact, communication and consultation with the
affiliated dental hygienist during the business hours of the affiliated practice dental hygienist.

2. Adopt standing orders applicable to dental hygiene procedures that may be performed and
populations that may be treated by the dental hygienist under the terms of the applicable affiliated
practice agreement and to be followed by the dental hygienist in each affiliated practice setting in
which the dental hygienist performs dental hygiene services under the affiliated practice
relationship.

3. Adopt procedures to provide timely referral of patients referred by the affiliated practice dental
hygienist to a licensed dentist for examination and treatment planning. If the examination and
treatment planning is to be provided by the dentist, that treatment shall be scheduled in an
appropriate time frame. The affiliated practice dentist or the dentist to whom the patient is referred
shall be geographically available to see the patient.

4. Not permit the provision of dental hygiene services by more than three affiliated practice dental
hygienists at any one time.

H. Each affiliated dental hygienist, when practicing under an affiliated practice relationship:
1. May perform only those duties within the terms of the affiliated practice relationship.

2. Shall maintain an appropriate level of contact, communication and consultation with the affiliated
dentist.

3. Is responsible and liable for all services rendered by the dental hygienist under the affiliated
practice relationship.

I. The dental hygienist and the affiliated dentist shall notify the board of the beginning of the affiliated
practice relationship and provide the board with a copy of the agreement and any amendments to the
agreement within thirty days after the effective date of the agreement or amendment. The dental
hygienist and the affiliated dentist shall also notify the board within thirty days after the termination date
of the affiliated practice relationship if this date is different than the agreement termination date.
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J. Subject to the terms of the written affiliated practice agreement entered into between a dentist and a
dental hygienist, a dental hygienist may:

1. Perform all dental hygiene procedures authorized by this chapter except for any diagnostic
procedures that are required to be performed by a dentist. The dentist's presence and an
examination, diagnosis and treatment plan are not required unless specified by the affiliated practice
agreement. Procedures identified in section 32-1281, subsection B, paragraphs 4 and 5 are subject to
the conditions prescribed in section 32-1281, subsection F.

2. Supervise dental assistants, including dental assistants who are certified to perform functions
pursuant to section 32-1291.

K. The board shall adopt rules regarding participation in affiliated practice relationships by dentists and
dental hygienists that specify the following:

1. Additional continuing education requirements that must be satisfied by a dental hygienist.

2. Additional standards and conditions that may apply to affiliated practice relationships.

3. Compliance with the dental practice act and rules adopted by the board.
L. For the purposes of this section, "affiliated practice relationship” means the delivery of dental hygiene
services, pursuant to an agreement, by a dental hygienist who is licensed pursuant to this article and who
refers the patient to a dentist licensed pursuant to this chapter for any necessary further diagnosis,

treatment and restorative care.

32-1290. Grounds for censure, probation, suspension or revocation of license; procedure

After a hearing pursuant to title 41, chapter 6, article 10, the board may suspend or revoke the license
issued to a person under this article or censure or place on probation any such person for any of the
causes set forth as grounds for censure, probation, suspension or revocation in section 32-1263.

32-1291. Dental assistants; requlation; duties

A. A dental assistant may expose radiographs for dental diagnostic purposes under either the general
supervision of a dentist or the direct supervision of an affiliated practice dental hygienist licensed
pursuant to this chapter if the assistant has passed an examination approved by the board.

B. A dental assistant may polish the natural and restored surfaces of the teeth under either the general
supervision of a dentist or the direct supervision of an affiliated practice dental hygienist licensed
pursuant to this chapter if the assistant has passed an examination approved by the board.

32-1291.01. Expanded function dental assistants; training and examination requirements; duties

A. A dental assistant may perform expanded functions after meeting one of the following:

1. Successfully completing a board-approved expanded function dental assistant training program at
an institution accredited by the American dental association commission on dental accreditation and
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on successfully completing examinations in dental assistant expanded functions approved by the
board.

2. Providing both:

(a) Evidence of currently holding or having held within the preceding ten years a license,
registration, permit or certificate in expanded functions in restorative procedures issued by
another state or jurisdiction in the United States.

(b) Proof acceptable to the board of clinical experience in the expanded functions listed in
subsection B of this section.

B. Expanded functions include the placement, contouring and finishing of direct restorations or the
placement and cementation of prefabricated crowns following the preparation of the tooth by a licensed
dentist. The restorative materials used shall be determined by the dentist.

C. An expanded function dental assistant may place interim therapeutic restorations under the general
supervision and direction of a licensed dentist following a consultation conducted through teledentistry.

D. An expanded function dental assistant may apply sealants and fluoride varnish under the general
supervision and direction of a licensed dentist.

E. A licensed dental hygienist may engage in expanded functions pursuant to section 32-1281,
subsection B, paragraph 12 following a course of study and examination equivalent to that required for
an expanded function dental assistant as specified by the board.

32-1292. Restricted permits; suspension; expiration; renewal

A. The board may issue a restricted permit to practice dental hygiene to an applicant who:
1. Has a pending contract with a recognized charitable dental clinic or organization that offers
dental hygiene services without compensation or at a rate that reimburses the clinic only for dental
supplies and overhead costs and the applicant will not receive compensation for dental hygiene
services provided at the clinic or organization.
2. Has a license to practice dental hygiene issued by a regulatory jurisdiction in the United States.

3. Has been actively engaged in the practice of dental hygiene for three years immediately
preceding the application.

4. Is, to the board's satisfaction, competent to practice dental hygiene.
5. Meets the requirements of section 32-1284, subsection A that do not relate to examination.
B. A person who holds a restricted permit issued by the board may practice dental hygiene only in the

course of the person's employment by a recognized charitable dental clinic or organization approved by
the board.
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C. The applicant for a restricted permit must file a copy of the person's employment contract with the
board that includes a statement signed by the applicant that the applicant:

1. Understands that if that person’'s employment is terminated before the restricted permit expires,
the permit is automatically revoked and that person must voluntarily surrender the permit to the
board and is no longer eligible to practice unless that person meets the requirements of sections 32-
1284 and 32-1285 or passes the examination required in this article.

2. Must be employed without compensation by a dental clinic or organization that is operated for a
charitable purpose.

3. Is subject to the provisions of this chapter that apply to the regulation of dental hygienists.
D. The board may deny an application for a restricted permit if the applicant:
1. Has committed an act that is a cause for disciplinary action pursuant to this chapter.

2. While unlicensed, committed or aided and abetted the commission of any act for which a license
is required pursuant to this chapter.

3. Knowingly made a false statement in the application.

4. Has had a license to practice dental hygiene revoked by a dental regulatory board in another
jurisdiction in the United States for an act that occurred in that jurisdiction and that constitutes
unprofessional conduct pursuant to this chapter.

5. Is currently under suspension or restriction by a dental regulatory board in another jurisdiction in
the United States for an act that occurred in that jurisdiction and that constitutes unprofessional
conduct pursuant to this chapter.

6. Has surrendered, relinquished or given up a license to practice dental hygiene instead of
disciplinary action by a dental regulatory board in another jurisdiction in the United States for an act
that occurred in that jurisdiction and that constitutes unprofessional conduct pursuant to this
chapter.

E. The board shall suspend an application for a restricted permit or an application for restricted permit
renewal if the applicant is currently under investigation by a dental regulatory board in another
jurisdiction. The board shall not issue or deny a restricted permit to the applicant until the investigation
is resolved.

F. A restricted permit expires either one year after the date of issue or June 30, whichever date first
occurs. The board may renew a restricted permit for terms that do not exceed one year.

32-1292.01. Licensure by credential; examinations; waiver; fee

A. The board by rule may waive the examination requirements of this article on receipt of evidence
satisfactory to the board that the applicant has passed the clinical examination of another state or testing
agency more than five years before submitting an application for licensure pursuant to this chapter and
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the other state or testing agency maintains a standard of licensure that is substantially equivalent to that
of this state as determined by the board. The board by rule shall require:

1. A minimum number of active practice hours within a specific time period before the applicant
submits the application. The board shall define what constitutes active practice.

2. An affirmation that the applicant has completed the continuing education requirements of the
jurisdiction where the applicant is licensed.

B. The applicant shall pay a licensure by credential fee of not more than one thousand dollars as
prescribed by the board.
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